

MINUTES
Danvers Board of Appeals

14-4533 – Modif. Var.
April 25, 2016

Present:	Robert Cignetti, Robert Pariseau, Rebecca Kilborn, John Boughner, Jeffrey Sauer

Also Present:	Building Inspector, Richard Maloney 
		Secretary, Marybeth Burak-Condon

HOLTEN STREET REALTY TRUST (#14-4533) Request for determination of compliance to modify previously approved variance to construct pergola structure and exterior patio at 78 HOLTEN STREET

Daniel Mammola said I am here with Peter Pantazelos and we are the owners of the property.  Mr. Pariseau said we heard a little about this application by Scott Cameron on April 4, 2016 and we wanted to talk to one of the owners.

John Boughner said today I was there and there were delivery trucks out on Holten Street, I thought that we had already agreed how the deliveries were going to take place on the property.  Mr. Mammola said I agree with you 100 percent a lot of these companies have temporary help so you get one guy in line and then the next guy has got to be spoken to.  We could put signs stating they have to park on the property but a lot of them find it easier to park on the street and zip in with the deliveries.  Mr. Boughner said I thought that as part of the decision that we talked about a crosswalk and some kind of curbing, I think curbing happened on your side.  Mr. Mammola said we spoke about delivery times but I don’t remember talking about where they were going to deliver just that no deliveries before 7:00 am.  As far as the granite curbs we did that on our side of the street and we did speak about a crosswalk which would be a huge help.  Mr. Boughner said where is that currently at right now?  If the crosswalk was discussed with this original applicant and the decision how do we get the town to move forward on that.  Mr. Maloney said we have a Traffic Advisory Committee that will take this up and deals with them.  Mr. Boughner said there are a lot of elderly people that go into McKinnon’s because they don’t want to deal with Market Basket, cars cannot see around the trucks.  I think that it has to be 
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addressed can you not accept delivery, how many do you take?  Mr. Mammola said we have a lot of deliveries.  I am not disagreeing with you but we will continue to straighten them out.  Mr. Boughner said this pergola I think that you just have to cut this back a little and you will be in compliance.  Mr. Mammola said we ordered the pergola and when it came in the detail that is on the end the scroll which wasn’t in the original order and then we put the cap on and that is when it became 6 inches larger.  Mr. Boughner said isn’t the overall size of the patio not what we agreed to?  Mr. Mammola said the overall size of the patio was not what the planning board agreed to and we made adjustments to our green space at the back of the building to make them happy.

Robert Cignetti said what are you here for?  Mr. Mammola said there is an issue with the pergola it is 6 inches more.  Mr. Pariseau said does the 6 inches go out further than the slab.  Mr. Maloney said the slab got bigger and the patio got longer so you got zoning relief for the pergola in the setback, so the pergola is longer so what the board voted on was a certain size footprint that footprint got bigger.  Mr. Mammola said the pergola is bigger than it supposed to be just 6 inches towards the Tamilio property and 4 feet on our property longer than it was supposed to be.  We have no problem if you ask us to take it down or the detail be taken down.  Mr. Pariseau said the detail is just a piece so if you were to cut out a foot under that and push the detail piece back on you could be in compliance.  Mr. Mammola said I wish that it was that simple we would have already done it but the detail is right up against the main beam that holds it so if we cut it back it will be right up against the beam and it won’t stay on.

Mr. Maloney said the pergola is a structure and that is what we are dealing with here.

Rebecca Kilborn said so this sticks out further than it supposed to, only 6 inches.  Were there any problems with the neighbors?  Mr. Mammola said the neighbor next door has no problem with it.  

John Boughner said I am so glad that this went in, and I was in favor of this and it is only going to take one accident to tarnish what you’ve got going there.  Mr. Pantazelos said we do the best we can to get the trucks in and out of there quickly.  Mr. Boughner said I would ask that you take the initiative to make some calls about a crosswalk.
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Robert Pariseau said I don’t know if you were here when I asked who owns the property behind you because it is an eyesore and maybe the two of you could get together.  Mr. Mammola and Mr. Pantazelos agreed.  Mr. Pariseau said I don’t feel comfortable with the pergola as such and I am not going to make you take it down but if for whatever reason that has to come down then when it is rebuilt make sure it complies.

Robert Cignetti moved the board to amend the previous variance to increase the size to the as built (Docket #14-4533), the hardship is the location of the structure on the land; this condition does not affect other [properties or structures] in the same zoning district; a literal enforcement of the zoning bylaws would involve a substantial hardship to the applicant; and granting this variance will not create a substantial detriment to the public good and will not nullify or substantially derogate from the intent or purpose of the zoning bylaws.  Rebecca Kilborn seconded.  All in favor.





[bookmark: _GoBack]*John Boughner motioned to adjourn.  Jeffrey Sauer seconded.  All in favor.
