

MINUTES
Danvers Board of Appeals

16-4628
April 25, 2016

Present:	Robert Cignetti, Robert Pariseau, Rebecca Kilborn, John Boughner, Jeffrey Sauer

Also Present:	Building Inspector, Richard Maloney 
		Secretary, Marybeth Burak-Condon

SHRI NARNUXAYAN DEV LLC (#16-4628) Requesting a variance to modify Docket #J-649 to allow the use of apartment for any person in accordance with Section 6, Table 1 of the Danvers Zoning Bylaws at 76 HIGH STREET

Brijesh Patel said I just purchased the property and they commented that the only use is as approved according to the building inspector.  Mr. Pariseau said how many tenants are there two?  Mr. Patel said I don’t have any right now it is empty.  Mr. Pariseau said do you have anybody presently living upstairs?  Mr. Patel said no.  Mr. Pariseau said how many apartments are upstairs?  Mr. Patel said only one.  Mr. Pariseau said is it your intention to add additional apartments?  Mr. Patel said no we are keeping it the same, the building inspector told me that I need to change the name that is on the decision from 1970, a Mr. Hale.

John Boughner said what is the arrangement with the parking in the rear of this building?  Mr. Patel said we own the whole parking lot.  I think they can use it.  Mr. Boughner said I thought we couldn’t share parking lots.  Mr. Maloney said this goes way back, those properties have been down there, and there are access easements across the lots.  Mr. Boughner said so this is kind of an EFLA before it was an EFLA.  Mr. Maloney said the previous owner had gotten a use variance for an apartment in that building, it has been there 40 plus years they restricted it to a family member, I have never been in that building.  Mr. Boughner said so it is considered a two family?  Mr. Maloney said it is a commercial building with an apartment, a mixed use.  It always has been from the variance from 1970 so this gentleman bought it they did their research and he asked me what can I do and I told him it was up to the ZBA to lift that restriction.  Mr. Boughner said do you plan on running a business out of the 
16-4628										4-25-16
Page 2

commercial piece?  Mr. Patel said right now I am putting it on the market to rent it for the commercial space.

Rebecca Kilborn said when you bought the property was anyone living there, and do you know how long it has been since anyone lived there?  Mr. Patel said 2014 or 2015, the auction company told me.  Ms. Kilborn said so you are planning on renovating it?  Mr. Patel said yes.  Ms. Kilborn said is that addition on the back going to stay on there?  Mr. Patel said yes.  Ms. Kilborn said so it is being used the way that you want it approved, you just want to rent it to anybody.  Mr. Patel said yes.

Robert Cignetti said the building was granted the right to have apartment upstairs but it had to be the owner or owners family and you just want to erase that and be allowed to rent it to anybody?  Mr. Patel said yes.

Robert Pariseau said do you own other property in town?  Mr. Patel said yes.  Mr. Pariseau said so you are familiar with the regulations necessary in town.  I walked around a couple of times on that site I think you may have tenants there that are not authorized, if you walk along the gutters those things need some attention.  Mr. Patel said once this process is done we are going to look at roofing and all the other things.  Mr. Pariseau said you’ve got some openings there and you are near wetlands and rather than creating havoc for yourself those are things you may want to pay attention to.  I don’t have a problem with this I think that it is another wave that is coming through town meeting.

There were no questions or comments from the audience.

John Boughner said I will vote for this and I will ask the owner if he would try to pay attention to that back parking lot quite a bit of trash gathers there from High Street and Riverside and I think because one business owns it and everyone else uses it no one takes ownership of the upkeep, but I would vote for it for you to be able to allow any tenant.

Rebecca Kilborn said I will vote for it and I was out there but did not see any trash.

Robert Cignetti said I vote for this and it seems to be a trend to allow apartments above commercial space.
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Robert Pariseau said I would vote for this with no condition.

[bookmark: _GoBack]Robert Cignetti moved the board to grant the variance to allow use of the apartment for any person (to Modify Variance J-649), the hardship is the shape of the lot and the buildings thereon; this condition does not affect other [properties or structures] in the same zoning district; a literal enforcement of the zoning bylaws would involve a substantial hardship to the applicant; and granting this variance will not create a substantial detriment to the public good and will not nullify or substantially derogate from the intent or purpose of the zoning bylaws.  Rebecca Kilborn seconded.  All in favor.
 

   
