

MINUTES
Danvers Board of Appeals

16-4631
May 9, 2016

Present:	Robert Cignetti, Robert Pariseau, Rebecca Kilborn, John Boughner, Jeffrey Sauer, Kenneth Scholes

Also Present:	Building Inspector, Richard Maloney 
		Secretary, Marybeth Burak-Condon

JOHN MCINNIS (#16-4631) Requesting a variance and special permit to erect an addition, and convert a single family dwelling into a two family home in accordance with Section 30.14C and 30.1.4 of the Danvers Zoning Bylaws at 12 RAINBOW TERRACE

John McInnis said I would like to build a 20 X 28 addition to the home with a two car garage and convert the home from a one family to a two family.  Mr. Pariseau asked if the applicant planned to live there.  Mr. McInnis said yes I live there now and would like to build out for my son.

Robert Cignetti said it looks bigger than the house, you are in R-I so you meet some of the setbacks not the front setback.

Rebecca Kilborn said I looked at the deed and the way that I read it states that you can only have a one family house on this lot so I am going to ask you whether you had a legal opinion because I don’t believe that we can override what is recorded on your deed.  Mr. McInnis said I do not have a legal opinion on that.  Ms. Kilborn said I think it is a deed restriction.  Mr. McInnis said and that is what I thought by filing for a two family I was going to the board to change.  Ms. Kilborn asked who the applicant purchase the property from.  Mr. McInnis stated his parents.  Ms. Kilborn said it looks like a transfer from your father to you so it’s possible that maybe you could get him to change the deed, I am not a lawyer.  

Kenneth Scholes said that is a deed restriction so basically you would be violating what it states in the deed.  We cannot vote on this with this restriction.  
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Mr. Pariseau asked the applicant if he would like to continue while he gets some answers about the deed restriction.

The applicant and the board members discussed the project a little further.

John Boughner said with the deed restriction this board is not allowed to take action on this case because of that?  Mr. Maloney said that is what it looks like.  Mr. Boughner said I guess I am just asking why we would have this case before us if we cannot vote on it.  Mr. Maloney said I don’t read the deeds, but if you wanted to give him some feedback.

Robert Cignetti said my only comment is that it is a big addition.

Rebecca Kilborn said what is the configuration in the main house?  Mr. McInnis said three bedrooms and one bath.  Ms. Kilborn said with the addition how big will that be?  Mr. McInnis said two bedrooms one bath, a two car garage on the first floor with a unit above it.  Ms. Kilborn said so basically it is a second unit above the garage, so you will be building a two car garage with this above it, how big is this new unit?  Mr. McInnis said 20 X 28, under 800 square feet.  Ms. Kilborn said and your son will live there?  Mr. McInnis said that is my intention.  Ms. Kilborn said you know we have an allowance for an extended family living area?  Ms. Kilborn discussed the allowances for the EFLA.  Mr. McInnis said I spoke with the building department about that option, so this deed would not violate that if I went with the in-law instead.

Robert Cignetti said it would have to be with approval of this board but the deed would be immaterial it’s still a single family house.  Mr. McInnis said could I change to a request for the in-law tonight?  Mr. Boughner said you would have to re-advertise.

Rebecca Kilborn said if you got the two family approved you could always rent it to anybody and you wouldn’t be restricted to a family member.  It’s possible that if that can’t be approved.

Kenneth Scholes said there is also a restriction on how many vehicles can be in the garage.
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John Boughner said the only comment I have is that it is a little big and if you were going to do the EFLA you would have to have a common area and were you planning on having separate utilities?  Mr. McInnis said separate gas and water.  Mr. Boughner said and that is something that you cannot do with the EFLA it has to be shared so just keep that in mind.

Rebecca Kilborn said this property also backs up to an industrial building so just in terms of the impact on the neighborhood.

Robert Cignetti said the problem is that the lot is not big enough for a two family?  Mr. Maloney said this has 75 feet of frontage and they need 80.

Jeffrey Sauer said I am just concerned that it’s a little big, we have granted things as big as this before I think that the board would have an easier time with it if it were scaled back in size.

[bookmark: _GoBack]Kenneth Scholes said I would suggest that you talk to this Michael Armano and see what he says about this deed and also I would go back and look into the deed from 1976 and see if that deed restriction is on that deed as well.

Robert Pariseau said I don’t know if we helped you in any way we had a few questions that you need to research, whatever direction you want to go you might want to sit with the building inspector for a period of time and resolve all of this.  We can come back in a few weeks or a month.

Mr. McInnis requested to continue to June 6, 2016 so that he would have time to look into the deed restrictions.



*Robert Cignetti motioned to adjourn.  Jeffrey Sauer seconded.  All in favor.
