

MINUTES
Danvers Board of Appeals

16-4634
June 20, 2016

Present:	Robert Cignetti, Robert Pariseau, Rebecca Kilborn, John Boughner, Jeffrey Sauer, Kenneth Scholes

Also Present:	Building Inspector, Richard Maloney 
		Secretary, Marybeth Burak-Condon

CLASICO LLC (#16-4634) Requesting a use variance to allow the Phase 2 portion of the existing indoor sports facility to be used for non-sporting events and conferences in accordance with Table 1 of the Danvers Zoning Bylaws at 150 ANDOVER STREET

[bookmark: _GoBack]Attorney Nancy McCann said here with me today is Mark Msicz, and this is a continuation of what we presented to you at the last meeting.  We are requesting a variance for the Phase 2 portion of the Danvers Indoor Sports to be used for events and conferences during the times when the sports facility is not busy.  We have two wings at the indoor sports facility the first about 71,000 square feet permitted back in 2010 and Phase II permitted a few years later and that has about 72,000 square feet and that is the section we are talking about.  We would like to use that for events, for conferences for things other than sports activities during those times when the sports facility is not operating at full capacity.  This has become typical for sports facilities to allow multiple types of uses and the building inspector acknowledged that in the letter that he provided us.  However because back in 2010 this entire development is by variance and has become a wonderful addition to the community but to continue we would like to make good use of the facility during the time that sports events are not taking place.  At the last meeting you asked for a couple of things, to get a handle on the required parking we currently have under what the bylaw requires, also we are adding 116 additional spaces, which will be a total of 426.  You requested a comparison to another event facility, the Danversport Yacht Club, they have a capacity of 1605 people, they have a total number of parking spaces of 395, and our total capacity is 1075. We are also proposing almost 100 more parking spaces than the institute of traffic engineers says that we require for this 
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facility.  In addition to providing 116 more parking spaces this proposal also involves sprinkling the Phase II portion of the building.  We did hear about the existing parking scenario here and what we are proposing is that parking attendants will be provided for all tournaments and events where there will be more than 450 people in the facility whether they are sporting events or non-sporting events.  We are proposing to provide a rear entry point to the building, we are also addressing the Mass Tran issue and will advise them that they cannot park on the facility at any time anymore.  From December 1st to March 31st which is the busier sporting times we would propose to have non-sporting events only on Monday through Friday only until 4:00 pm.  If you go to this facility between December 1st to March 31st Monday through Friday from 10-11 am the building is practically empty, so we would like to be able to utilize even during the sporting season we would like to be able to have functions or events but would restrict them to before 4:00 pm.  These are the revisions to our original proposal.  There was some questions as to what types of events we are proposing, most of them are school related types of events that are non-sports and there are also business types of events.

John Boughner said if you put a door in the back of the building will you only be able to get into one of the buildings?  Attorney McCann said no you will be able to get into both, the exact location is not determined yet because we would still need site plan approval.  Mr. Boughner asked the building inspector why they were not required to put in sprinklers.  Mr. Maloney said there is an exception in the building code for athletic fields because they are considered low occupancy so the mezzanines and the meeting rooms are sprinkled but not the field areas.  Mr. Boughner said are you going to have areas where they can be separated off?  Mr. Mscisz said it depends on the event, during the times that we are less occupied typically there is only room for one but we do have a room divider.  Mr. Boughner said what are we doing about live parking out front and the people who like to drive in the rotary backwards?  Attorney McCann said we are going to have active parking attendants for larger events and we will be able to monitor that.  Mr. Mscisz said we have hired someone to come and re-stripe the parking lot, the rotary will be addressed and we are going to add signage and the cars waiting for someone to come out will be alerted.  They discussed the traffic at the front door and the congestion that it creates. Mr. Boughner said so your staff is going to coax people to move along say as a state trooper would 
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do at the airport.  Mr. Mscisz said yes.  Mr. Boughner said has any thought been put into the 4:00 pm time frame and the crossover, what about 3:00 pm?  They discussed this in further detail.

Rebecca Kilborn said so non sporting events year round with restrictions in which Phase?  Attorney McCann said only in Phase II we cannot have non-sporting events in Phase I because it is not sprinkled.  But during the busy season December 1 through March 31st we would limit those events to Monday through Friday before 4:00 pm in Phase II.  They discussed in further detail.  Ms. Kilborn said I know I asked about the Danversport Yacht Club versus the indoor sports so your facility is 146,000 square feet with the two Phases?  Attorney McCann said yes.  Ms. Kilborn said so right now you have 310 spaces and sometimes those spaces are full and you are adding 116 spaces I am trying to figure out if there is enough space.  They discussed in further detail.  Ms. Kilborn said so for Phase I you are not proposing anything?  Attorney McCann said right, and the only change to Phase II is to allow non-sports events in there.  Ms. Kilborn said so April 1st to November 30th you are saying?  Attorney McCann said we could have a business meeting on Saturday afternoon because there are no sports going on in Phase 2 on June 1st.  Once you start to get into April teams are playing outside and indoor sports is not busy.  Ms. Kilborn said are you saying that you are willing to say that there would be no sports events in Phase 2 from April 1st to November 30th?  Attorney McCann said no there could be either we put the restriction on because there was a concern that during very busy sports times we would also have a non-sports facility.  The fact is that we have a capacity limit whether they are for sports or business we have the same capacity limitations.  

Mr. Msicz explained the concept further, he discussed the sports season, the indoor leagues and athletic events.

Robert Cignetti said what you are saying is that you only have three months of busy time and nine months of dead time.  Mr. Mscisz said that is why the failure rate of these sports facilities are so high.  Mr. Cignetti said so you only have four months?  And yet you’ve built this other building so you must be doing okay.  Mr. Mscisz said we are trying to attract other uses.
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Robert Pariseau said as your experience has grown does this domino from the traffic problems on site and off site do you need to increase the queuing at the traffic lights?  Attorney McCann said site plan approval process with a traffic consultant presented a very detailed traffic report.  

There were no questions or comments from the audience.

Kenneth Scholes said I have no problem with this.

Jeffrey Sauer said I like the proposal and Mr. Boughner’s complaint that there is not enough parking and the 116 spaces will address that problem.  I don’t think that you need a restriction or time of day or events or whatever if you are going to put 1000 people in the building, I think the important thing is that you are adding parking.

John Boughner said the point Jeff makes is a good one, I think our bylaw needs some tweaking when it comes to sports facilities when it calculates parking.  I really would like to see you move the time to 3:00 pm, to me the problem at the facility is the crossover times.  The other thing that I would ask is that during the school vacation weeks be extra vigilante whether there is a tournament or not.  Mr. Mscisz discussed the time frame in further detail.  Mr. Boughner said without these 116 extra spaces it is a disaster, that is my opinion, but I would vote for this I appreciate the changes and I hope you continue to succeed up there.

Rebecca Kilborn said I also appreciate that you took the time to look at all of these numbers I would be in favor of it we want you to be successful, if you don’t have enough parking and they know that there is never any parking up there then they won’t schedule the event.

Robert Cignetti said with the conditions that you provided, I am in favor.  The only defense that I have with the Danversport Yacht Club is that it is comparing apples to oranges.  What is the hardship?  Attorney McCann said the soil conditions and the shape and the topography at this site makes it an appropriate use permitted in the Route 114 zoning district and it is under variance before.
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Robert Pariseau said I would vote in favor also, just a caution to watch out for the children, if it needs more people or if you have to cut out events.

Robert Cignetti moved the board to grant the variance to allow the Phase 2 portion of the existing indoor sports facility to be used for non-sporting events and conferences in accordance with conditions listed:
· Non-sporting events year round with restriction:
· Restricted to Monday-Friday before 4:00 p.m. only December 1- March 31st.
· Non-sporting events only in Phase 2 portion of the building at any time.
· Parking attendants will be provided for:
· All tournaments
· All events over 450 people
· Provide rear entrance area with attendant when parking spaces at the rear of the building are to be utilized.
· Construct an additional 116 new spaces for use all year.
· Sprinkler Phase 2 portion of the building.
· MassTran will be required to relocate and no longer allowed to utilize any portion of the parking lot.

The hardship is the shape and topography of the lot as presented with the extra parking and list of conditions also presented;
this condition does not affect other [properties or structures] in the same zoning district; a literal enforcement of the zoning bylaws would involve a substantial hardship to the applicant; and granting this variance will not create a substantial detriment to the public good and will not nullify or substantially derogate from the intent or purpose of the zoning bylaws.  John Boughner seconded.  All in favor.
